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D. PETER HOCHBERG CO., L.P.A 

ATTORNEYS AT LAW 

0. PETER HOCHBERG* 1 940 EAST 6TH STRCPT - 6™ FLOOR 1NTH.IECTUAL PROPERTY LAW 

SEAN M&LINO CUVftAND, OHIO 441 14 — 

DANIEL I. SMOLA PATENT TRADEMARK 



IAN M. SINGER 



AND COPYRIGHT LAW 



<*«• 



L.OU' FAX. (216) 771-3804 



* Al&O ADMITTED H 

- r;^;Xv^ November 18, 2008 dphochbe^ooi.com 

CERTIFICATE OF FACSIMILE TRANSMISSION 

I hereby certify that this paper is being facsimile transmitted to the U.S. Patent and Trademark Office on 
the date shown below: 

To Fax No: 1 (5711 273-6500 f 9 pages) 



Dv: Cls^S^ > A^47l^O^ Date: frTc-vember UL2fiQ8 

Christine Kotran 



Mail Stop 1 6 - Attn.: Refund Branch 
Director of the US Patent and Trademark Office 
P.O. Box 1450 

Alexandria, V A 22313-1450 

Re: Request for Refund - Charge(s) to Deposit Account No, 08-2441 
OctobeT2008 Statement / Our Ref.: BemeTetal. S/N 10/521,926 
Our Ref. KS4258US (#9071 1) 

Gentlemen: 

A copy of a printout of our Deposit Account statement for October, 2008 is attached. Hie 
following charge to our Deposit Account has been entered in error: 

Attorney 

Date Sep Posting RefTxt Docket Nbr Fee Code £jsj 

10/07 2 10521926 IB/G-32577A/ABR9926 1251 $120.00 

(nowKS4258US 

Fee code 1251 covers a large entity one-month extension of time fee that would have been 
due if a reply to the Office Action was mailed after August 29, 2008; however, the "Reply to Office 
Action Issued May 29, 2008" was timely mailed to the USPTO with a Certificate of Mailing on 
August 29. 2008 (a Friday), as verified by the attached papers. Further, our return post card shows a 
receipt date at the USPTO on September 2, 2008 (a Tuesday, with Monday, September 1, being Labor 
Day, a holiday). Copies of the following additional documents are attached and verify that Reply to 
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Office Action was due and timely mailed on August 29, 2008, and that no extension of time fee was 
required: 

1) Two sheets: Cover sheet and "Office Action Summary" which indicate 
the Action mailing date as 05/29/2008 and a 3-month reply date; therefore, 
the response deadline would be due 08/29/2008. 

2) Two sheets: Our "Transmittal Form" with a certificate of mailing dated 
08/29/2008, our "Fee Transmittal," which shows no payment included but 
to charge additional fees to our Deposit Account * 

3) First page of our "Reply to the Office Action Issued May 29, 2008 also 
with a Certificate of Mailing dated August 29, 2008 - a timely filing! 

4) Post card stamped SEP 02 2008 as the receipt date of our response Co the 
Office Action. 

Accordingly, please immediately credit Deposit Account 08-2441 for the amount totaling 
$120,00 because no extension of lime fee was required. 

Please do not hesitate to contact us if there are any questions concerning the processing of 

this credit. 

Sincerely yours, 

Christine Kotran for 
Maxine Singer, Administrator 

Att. 

11/18/2002 MS/ck 
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United Stat«$ 
Patent and 
Trademark Office 



Deposit Account Statement 

Requested Statement Month: 

Deposit Account Number 

Name: 

Attention: 

Street Address 1: 

Street Address 2: 

City: 

State: 

Zip: 

Country: 



October 2008 
082441 

D PETER HOCHBERGCO, L.P.A. 

MAXINE SINGER 

1940 EAST 8TH STREET 

THE BAKER BUILDING - 6TH FLOOR 

CLEVELAND 

OH 

44114 

UNITED STATES 



DATE SEQ 



POSTING ATTORNEY 

DOCKET 
REF TXT NBR 



FEE 
CODE 



AMT 



BAL 



10/01 190 10527882 KS4256US (#90711) 1201 
10/03 8419 3506080 JN4429CA (#90664) 8503 
10/07 2 10521926 IB/G-32577A/ABR 9926 1251 



-$210.00 $3,129.31 
$15.00 $3,114.31 
$120.00 $2,994.31* 



10/16 13307 3327127 SU4185CA (#90124) 8503 $15.00 $2,979.31 

10/24 3 10745889 RO0190US.RCEDIV (#90568) 1202 $4.00 $2,975.31 



START SUM OF 
BALANCE CHARGES 

$2,919.31 $154.00 



SUM OF END 
REPLENISH BALANCE 

$210.00 $2,975.31 



Sigsdik)R2 I USrTO.HwnePage | Fjnanc^nHflc^hfiPBlngPags 
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UNITED STATES DEPARTMENT 5? COMM&RCft 
United Stitct Pitrat end Trtdttairk Office 
A^trtn: COMMISSIONER FOR PATENTS 
pA Btt 1*50 



RUNG DATE | FIRST NAMED INVENTOR j ATTORNEY POCKET WO. [ CONFIRMATION NO> j 



APPUCAHON NO. 



1 0'5? 1 ,926 



07/2372003 



Heinz Bcrner 



3S672 7590 05/29/2008 

D. PETER HOCHBERG CO. L.P.A, 
1 940 EAST 6TH STREET 
CLEVELAND, OH 44114 



IB/0-32577A/ABR 9926 



6141 



EXAMINER 



COVINGTON, RAYMOND K 



ART UNIT 



PAPBRNVMBfiR 



] 



MAIL DATB 



05UVERY MOOe 



05/29)5008 PAPER 

Please fiod below and/or attached an Office communication concerning thisappUcarion or proceeding. 

The time period for reply, if any, is set in the attached communication. 



1 
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Office Action Summary 



Application No. 
10/521,326 



Examiner 

Raymond Covington^ 



- The MAILING DATE of this communication appears on ttm co* 
Period for Reply '** 



Applicants) 
BERNER ET AL 



Ait Unit 



with the correspondence iddress - 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SEpfo EXPIRE 2 MONTH(S) OR THIRT^O) DAYS, 
IwSe^R I IS LONGER, FROM THE MAILING DATEQM"HIS COMMUNICATION. 

^j;;^ c7^^^^e un*r ft. P-*cn» « >7 CFR 1 .1 W / n* „•* >™. may a reply be *ne V fiW 

•*« Six (6) months irom {he catling date or ^ c ^ n J?* t °V t4 ^ and m SIX < 6 ) MONTHS from the maiKng Wtaofm* coreWitafen. 

earned patent term edjurtnem See 37 CFR 1 .704(b). 

Status 

1 )E3 Response to communication (s) filed on ?1 JftMffl ftftPft 
2a)H This action is FINAL. * 2b)B This action Is norvfinal. 

3>D Since this application is In condition for allowance except for forma! matters, prosecubon as to the merits Is 
closed in accordance with the practice under £x parte Quey/e, 1935 CD. 11.453 O.G. 213, 

Disposition of Claims 

4) E) ciaimjsi 1-10 is/are pending in the application. 

4a) Of the above claim's) Is/are withdrawn from consideration. 

5) Q Claim(s), is/are allowed. 

6}H Claim(s)ilfi is/are rejected. 
7)Q Claim(s) is/are objected to. 

*)□ Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9)D The specification is objected to by the Examiner. 

10)D The drawino(s) Hied on is/are; •)□ accepted or b)D objected to by the Exarntaer 

Applicant may not request that any objection to the drawing(a) be held in abeyance. See 37 CFR 1« 
Replacement drawing sheet*) including the correction is required if the drawing^) is objected to. See 37 

i !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2)H Acknowledgment is made of a claim for foreign priority under 36 U.S.C § 1 1d(aMd) or (t> 
a)SAll b)D Some '0)0 None of: 

1 £3 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority o^ments have been received in Application No . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

• See the attached detailed Office action for a list of the certified copies not received. 



Attachment**) 

1) 13 Notice of References Cited (PTO-902) 

2) □ Notice of Oransperson's Patent Dow** Review (PTO-948) 

3) S information Disclosure Statement^) (PTO/SB/OB) 

Paper No (s V Ma II Date 1/2W5 . 



A) □ Interview Summary (PTO-m) 

Paper No(sVMaa Date 

6) □ Notice of informal Pater* Application 
6) □ Other. — . 



[j 3. e*W TreO*n*n> Oft™ 
PTOL-325 (Rev Oft-06) 



Office AcUo* Summary 



pan of Paper MoJMail Date 20080S24 
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CER,TrHCAR<?r MAILING 

I hereby certify Diet this document is being deposited with the United States Postal Service as First Class mail 
in an envelope addressed: Mail Stop Amendment, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 
223 13-1450. on the date noted below: 



Data: 



SeanMelHoo 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 
Serial No. 
Filing Date 
Title 

CJroup An Unit 
Examiner 
Attorney Docket 



Heinz Berne^et al. 
10/521,926 (Conf.No.6141) 
July 22, 2005 

PLEUROMUTILIN DERIVATIVES AS 
ANTIMICROBIALS 

.1625 

Raymond K. Covington 
KS4258US (#90711) 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

Renlv to the Of fice Action Issued May 29. 2008 

Dear Sir: 

In response to the Office action dated May 29, 2008, please amend the above 
identified application without prejudice as follows: 
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Due Date 

Express Mail: „ 



Spec. Pages clainr,s ... 

Drawings Sheets " '{ & 0 * /; 



Declaration 
Assignment w/Lener 



ir,< 



Check / Credit Card An*. 

Y Amendment Pat. ^ T.M. 

32 Appeal with CheckS - ^ check $_ 

Appeal Brieves. 

Others. " 




Serial No 
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United States Patent and Trademark Office 
Sales Receipt for Accounting Date: 1 0/07/2008 



MMAY22 SALE #00000002 Mailroom Dt: 09/02/2008 082441 10521926 
01 FC : 1251 120.00 DA 



Adjustment date: 11/24/2008 HDESTfll 
10/07/2008 HHAY22 00000002 082441 10521926 
01 FC51251 120.00 CR 



